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THE ANNUAL FEDERATION DINNER

The annual dinner is an established institution in the Federa-
tion affairs. This year it comes on Tuesday evening, March 10,
1925, at the Congress Hotel, Chicago.

One of the interesting features will be the presence of former
leaders of medical licensure. Dr. J. M. Baldy of Philadelphia
has promised to cotne, and he adds interest and enthusiasm to
any gathering. We Lope also to have present Dr. W. A. Spur-
geon of the Indiana Board, who, as one of the founders of the
American Confederation which was merged into our present
Federation, can give an interesting story of the early trials in
the regulation of medical practice.

There will be other unique features. These gatherings about
the table with their “fow of wit and soul” really make the
journey to Chicago worth while. Let this be a dinner to be
remembered,



2

CONGRESS ON MEDICAL EDUCATION, MEDICAL
LICENSURE, PUBLIC HEALTH
AND HOSPITALS

Federation of State Medical Boards of the United Siates,
Wednesday, March 11, 1925
Congress Hoiel,
Chicage

PROGRAM
9:30 A M.

Se¥mrosium.—Essentials of an Adequate Examination.

1 Principles and Methods Underlymng Adequate Achievement Measures
DonsLp G. Patersow, AM, Professor of Psycnology, Umiversity of
Minnesota, Minneapolis,

2. Fundamental Medical Sciences
F Wartg, Pu D, Professor of Histology and Embryology, Western
Reserve University School of Medicine, Cleveland

3. Clinical Medical Sciences
Davin I. Epsarr, M.D., Dean of Harvard Medical School, Boston

4 Medical Licensure.
Trviw D. Merzeer, M I), Presmident, Penasylvania Board of Medieal
Education and Liacensure, Pittsburgh

5 Wrtten versus Practical
Warter L. BierrIiNeg, M D, Seccretary, Federation of State Medical
Boards, Des Momes.

Thscussion opened by Dr. E P. Lyow, Dean of the Umversity of Minnesota
Medical School, Minneapolzs, DR Horsace D Arxoip, Boston; D=z, 3.
W. Werca, Chamman, Alabama State Board of Medical Fxamimers,
Montgomery

2 P.M.
Symposium—Essential Principles of a Medieal Practice Act

1. Functions of Med:ical Practice Act
W, Woonwarp, M D, LI W, Secretary of Burean of Legal
Medicine and Legwsiation, A M A, Chicage

2. Eimbility for License
(z) Essential qualifications
{b) Mecthods of determining

Cmaries B Piveman, M.D., Secretary California State Board of Medical
Examiners, San Francisco.

3. Methods of Enforcement.
(a) Criminal Prosecution
(bg Quo warranto,
Ec Injupction precedure.
d) Revocation of license .
H.' M. Prarrsr,- M.D, Secretary Ohio State Medical Board, Columbus

4 Duagnosis and Treatment
How. Harry Eucevr Kriry, of the Chicage Bar

Discussion_opened by Avcusrus § Dowwine, PED, Assistant Commissioner
and Director of Professional Education, TUniversity of State of New
York, Albany; T. ] Crowg, M D., Secretary Texas State Board of Med-
wal Exammers, Dailas, Erpripce M, Smawxrry, M D., President Thdiana
State Medical Assocration, Member Indiara Board, Hammend

Federation Dinner, Tuesday evering, March 10, Congress Hotel.
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THE NEXT FEDERATION MEETING

The coming meeting offers a program of unusual interest.

For the first time since the Federation was organized thir-
teen years ago, an entire day Wednesday, March 11, has been
set aside for its discussions during the Congress of Medical
Education, Medical Licensure, Hospitals and Public Health,
March 9-12, 1925, at the Congress Hotel, Chicago.

Two main subjects wilt be presented for discussion in the
form of a symposium on “Essentials of an Adequate Examina-
tion” in the forenoon, and one on “Essential Principles of a
Medical Practice Act” in the afterncon. The essayists invited
are representative of leadership in education and medical
licensure.

With the added general discussion, the Federation will give
expression to a definite policy on these two important subjects,
that wiil have a profound influence upon the future of medical
education and the regulation of medical practice.

On the two preceding days, the Council on Medical Educa-
tion and Hospitals of the American Medical Association has
arranged a program in celebration of the Association’s twenty-
five years of special activities in medical education. This will
be most interesting in presenting a comparison of progress in
medical training and practice during that period. On the fourth
day the discussion of hospital and public health problems witl be
of equal interest to the members and fellows of the Federation.

These annual conferences on medical education and licensure
have become an important factor in promoting medical progress
in this country, and it is earnestly hoped that members will make
every possible effort to attend this year.

The Secretary will be pleased to make hotel reservations if
desired. .

NEW IOWA PRACTICE LAW

In this issue of the BuriLeTiN is published an outline of
practice regulations now operative in the State of Towa, It is
the first swccessiul attempt to bring the different professions
concerned with public health under the supervision of the State
Department of Health.

The plan is far from perfect, but it is distinctly a step in
advance. Legislative changes can be more readily accomplished,
because the different forms of practice are now coordinated
under one department. It will greatly facilitate the securing of
amendments of a general or fundamental nature, such as changes
in methods of examination, increased preliminary requirements,
and enforcement procedures. These laws which are not new in
their entirety, but rather old laws changed sufficiently to permit
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reorganization and consolidation, were formulated by a Code
Commission appointed by a previous Legislature for the purpose
of revising all laws on the statutes.

After considerable discussion and certain changes the present
laws were adopted by the General Assembly one year ago. In
this legislature the Chairman of the Public Health Committee in
the House was the Secretary of the Palmer School of Chiro-
practic, and the same Committee in the Senate was presided over
by a senator who was generally regarded as the special attorney
of the State Chiropractic Association.

The osteopaths cast their fortunes with the chiropractors and
thus were able to secure special privileges. The new form of

- practice, “osteopathy and surgery,” which makes them at least
“near-surgeons” is one of these.

During the last hours of the session the chiropractors and
osteopaths were able to secure an amendment which exempted
them from the general supervision of the Commissioner of
Health. This permits them to have their own secretary, control
of all receipts from examinations, and the qualifications of candi-
dates for license do not come under the scrutiny of the Commis-
sioner. This distinetly modifies the general object of the
coordination, but it is hoped that this can be remedied in the
near future.

Considering the prevailing conditions, to secure the passage
of these laws at this time, is doing very well for Towa.

NEWS ITEMS

Chiropractor Guilty—G F. Morris, chmropractor, Bethel, Ohio, was
found guilty, Dec. 20, 1924, of practicing medicine without a license
and sentenced to pay a fine of $25 and costs, 1t is reported.

State Board Appointment~—Dr, John A Donovan, Butte, has heen
appointed a member of the Montana Board of Medical Examiners for
the term ending March 2, 1931, to succeed Dr. Herbert H. Judd, Bozeman

Medical Service and the Legislature.—There is a movement on foot
to try to have the next Califormia legislature declare health and medical
service to be a public utility and thus place its supervision under control
of the state.

Medical Practice Act Upheld.—The Illinois State Supreme Court
upheld, Dec 16, 1924, the medical practice act of 1923. The appeal was
brought by a naturopath, who was fined $300 and costs in the Chicago
Municipal Court.

Physician Arrested.—Dr. Benjamin E. Pearce, Atlanta, Ga, was
bound over to the federal grand jury under bond of $300 following a

preliminary hearing on a charge of violation of the Harrison Narcotic
Law, it is reported.

Physician Acquitted on Narcetic Charge—Dr James C. Ross, Marion,
Ind, recently indicted for violating the parcotic law, was acquitted in
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circuit court, Dec. 24, 1924, under instructions from the presiding judge
after seven witnesses had testified for the siate, it is reported.

Physician Sentenced.—Dr., Joseph C. Thompkins, Prescett, Ariz, and
formerly of Smackever, it is reported, pleaded guilty :n federal court,
Nov 26, 1924, to violation of the Harrison Narcotic Law, and was
sentenced to one year and a day in the Fort Leavenworth penitentiary.

Governor Pardons Chiropracter Meyer—Governor Smith granted a
pardon, January 7, to Ernest G. Meyer, chiropracior, 458 Seventy-Seventh
Street, New York City, who was sentenced last April to one year m
Sing Sing pemitentiary for manslaughter, in connection with the death
of a patient from diphtheria

Licenses Suspended—At a meeting, Dec. 10, 1924, the Pennsylvania
State Board of Med:eal Education and Licensure, Harrisburg, suspended
the licenses of Drs. James P. Kirk and FEdward G. Rappold, both of
Erie, on account of violation of the Harrison Narcotic Law. Drs. Kirk
and Rappold are both serving sentences in the federal pemtentiary,
Atlanta, Ga.

Chiropractor Freed on Plea of Ignorance—lIt is reported that Milo
M. Grimes, chiropractor, Rock Island, Ill, who was arrested last April
charged with violatmg the state medical law for failing to report a
communicable disease, was found not gwmlty by a jury, Dec. 17, 1924,
he having pleaded ignorance of the fact that Wilhlam Miller, his patient,
had diphtheria.

License Revoked.—The hcense of Dr John E Doran to practice
medicine in Colorado was revoked by the Colorado Board of Medical
Examiners, july 1, 1924, he having been found guilty of unprofessional
and dishonorable conduct, it 1s reported. Qur records show Dr Doran
as living in Minneapohs and as licensed 1n Colorado, South Dakota
and Minnesota.

Bill to Curb Diploma Mills—The state supermntendent of public
instruction, ass:sted by Artmin O Leuschner, PhD, University of
California, is preparing a hill, it is reported, to introduce into the
legislature which amms to prevent diploma mull activities, by fixing
standards for all educational institutions. A prospective school would
meet these standards before being allowed a charter from the secretary
of the state of California.

Tllegal Practiiioner Sentenced—David McGraw, colored, Richmond.
Va, was fined $100 and costs and sentenced to six months in jail recenily
for practicing medicine without a license, it is reported. On the assurance
of his attorney that McGraw would discontinue “practice,” take down
his “front door sign,” and delete his name from the telephone directory
in which he is listed as a physician, the court suspended sentence pending
his carrying out the conditions imposed.

Chiropractor Guilty.—Biazke D, Lewis, a chiropractor, charged with
unlawfully practicing medicine, was found guilty, it is reported, in the
circuit court at Flint, Mich, Dec 16, 1824 Sentence was suspended
until February 9 to allow for an appezl. The practice of cluropractic
has been held by the Michigan Supreme Court to be the practice of
medicine under the medical practice act of the state, which provides
for licensing drugless healers of all kinds.

Physician Fined.—Dr. Albert G. Gran, Storm Lake, Iowa, receatly
found guilty of “maintaining a liquor nuisance,” was sentenced, Dec 1i,
1924, to pay a fine of $800 and costs, it is reported Motion for a new
trial was overruled by the court Dr Gran claimed, it is reported, that
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the liguid sold was 2 mixiure of alcohol, water and “another ingredient”
intended for the treatment of a disease with which the state agents
seemed to be suffering, and that he was also unfortunately delayed mn
getting his permit fo sell alcohol.

New Medical Buildings.—The budgei recently filed with the siate
comptroller hy the dean of the University of Arkansas Medical Depart-
ment calls for a binlding fund of meore than $1,000,000 for new medical
buildings, about half of which sum would be used for the immediate
construction of a state general hospital and clinical buildings. Plans
are also being made to build and equip laboratory bwldings and a
research nstitute. If these plans mature, the new medical school wall
be located on the site west of the Deaf Mute Institute.

Chiropractic Standards of Quackery—The New Jersey Coust of
Frrors and Appeals, Oct 30, 1924, affirmed a judgment for 6 cents agamst
Dr. William A. Tansey, in favor of a chiropractor whom he had called
a quack and a fakir. Tug Burizrix for December, 1924, p 286, stated
that the court had set this judgment aside. According to the New Jersey
court, a chirapractor in that state is not to be characterized as a quack
and a fakir if he practices according to chiropractic standards, as
chiropractic has been recognized by the New Jersey statutes.

Dr. Bachmeyer Appointed Dean.—At a special meeting of the board
of trustees, University of Cincinmati, Dec. 23, 1924, Dr. Arthur C. Bach-
meyer, superintendent, Cincinnati General Hospital, was appointed dean
of the Umversity of Cincinnati College of Medicine to succeed Dr, Henry
Page The appomtment s to be effective, Sept 1, 1925, at which tume
the leave of absence of Dr Page ends. Dr Bachmeyer, a native of
Cincinnat1, has been identified with the university for many yvears. He
is the acting dean now and the president-elect of the American Hospital
Association,

Naturopath Bill Defeated—A summary of the recent vote on the
naturopath bill shows, it 15 reported, that 62 per cent. of the voters
of the state of Oregon voted against the measure, and 38 per cent. of
the voters favored it Certain counties gave a larger percentage of
votes favoring the measure than the average. Mulinomah County, for
example, where Portland 1s situated, gave 421 per cent of ifs votes
in the attempt to put this measure across; 49.5 per cent of the votes
m Lineoln County favored it, and 27.5 per cent. in Linn County. The
principal city 1o Linn County is Albany

Decision Concerning Unrecognized Practitioners.—The judicial council
of the Indianapolis Med:cal Society was recently called on to decide
concerning the ethics of any member of that soctety who consulted or
performed operations at the Clark-Blakeslee Fospital in that city. The
council decided, according to the Imdwnapolis Medical JTouwrnal, that it
regards the consultation with and the performing of surgical operations
for cultists, sectarians or individuals who are not graduates of regularly
constituted schools of medicine and surgery as a violation of the Prin-
ciples and Ethics of the American Medical Association.

Adcox Files Suit.~Dr Robert Adcox, 5t. Louis, Mo, a prominent
figure in the “diploma mill” scandal, whose Ircense to practice medicine,
it is reported, was revoked last October, and who is under bond on
appeal from two years prison sentence for bribery, brought suit, Dec. 26,
1924, in the circuit court asking that the state board of health be com-
pelled to certify the record of proceedings in which his license was
revoked and present it to the court of review. Dr. Adcox alleges,
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according to reports, that the action was unwarranted, and that no legal
evidence was presented to prove him ‘“of bad character.”

“Dr.’ Elam Falvey Fugitive from Justicee—FElam Falvey, formerly of
Houston and Somerville, Texas, was recently arrested and jailed on
a charge of false swearing, 1t is reported. On former occasions, Falvey
attempted to get mto Wisconsm and California on an altered duplicate
of a license issued to Dr. J. C. Falvey. In securing a narcotic permit
1t was necessary for him to make an affidavit that he was a registered
phiysician, and since he is not, the Texas Board of Medical Examiners
charged him with false swearing, and turned the evidence over to federal
authorities. He was indicted at Abilene and released under bond, but
failed to appear at San Angelo when the case was called for trial

The Governor'’s Message.~Governor Smth of New York in his
inaugural address, stated that he was convinced that there is a grave
menace to public health in New York in the very large number of
persons praciwcing medicine within the meaning of the law without
being licensed or qualified. This, he said, should not be a polrtical
or a partisan matter. “I ernestly hope that the present legislature wifl
give this careful consideration ard emact legislation which will justly
and effectively guard the public health and strengthen and enforce the
Medical Practice Act.” At every point, Governor Smith pledged his
support to the extension of hezlth and hospital work in New York.

Plans for Medical School—Trustees of Indiana University, members
of the Riley Memorial Association, and commissioners of the Indianapolis
Park Board are planning a 100 acre wooded park, in part 2 gift of the
city of Indianapolis, surrounding the medical school huilding, the Long
Hospital, the City Hospital and the Riley Memorial Hospital The
expansion program includes also the constryction on this tract of a
psychopathic hospital, additional wards for the Robert W. Long Hos-
pital, a matermity hospital, an outpatient’s building, a clinical building
and among other buildings, a nurses’ home, the total cost of which is
estinated at 2,650,000, all to he completed within a period of ten years.

The New Medical College of Columbia University.—It was announced,
Dee. 13, 1924, that the new College of Physicians and Surgeons to he
erected as a unrt of the great medical center at One Hundred and Sixty-
Eighth Sireet between Broadway and Riverside Drive, New York City,
will be a fourteen story building. The medical school buildings wiil
be connected by “a fourteen story axis” with the Presbyterian Hospital,
the capacity ot which will be 765 beds, the two institutions having a
common lighting and heating service. The medical school building will
cost $3,000,000, the funds having already been given by donations of
$1,000,000 each by the Carnegie Foundation, the Rockefeller Foundation
and the Gemeral Hducation Board. For the Presbyterian Hospital sec-
tion, costing $7,000,000, a public campaign for $4,500,000 is bemng conducted

Howard University Needs Buildings.~In his annual report to Con-
gress, the Secretary of the Interior points out the urgent need for new
buildings and equipment for the Howard University School of Medicine,
Washington, D. C 1t is impossible to train classes of more than fifty
students at present. This 15 an injustice to students who devote two or
more years to college work to prepare for studying medicine, and who
are then refused admission because of lack of room. With one exception,
Howard University is the only institution m the United States which
has a school of medicine for colored people exciusively The endowment
of $500,000, pledged during 1922 and 1923, permitted an increase n the
faculty, but funds are not available for the construction of suitable
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burldings. The $500,000 petitioned for from Congress is urgently needed,
according to the secretary’s report

Reciprocity with Mexico.—At a recent meeting of the Mexican Medical
Association, the committee report on the question of medical reciprocity
aroused a lively discussion, The committee urged that the government
be appealed to not to sign any new treaties providing for reciprocity
in the practice of medicime, and not to renew the present treaties when
they expire. Brioso Vasconcelos opposed the suggestion, saying that
the lack of reciprocity treaty between Mexico and the United States
had worked great hardships on Mexican physicians who had settled in
the Southern states. He emphasized that the capital of Mexico is a
cosmopolitan city, and there is no reason why honorable physicians
of different nationafities should not work side by side, while no reci-
procity treaty would have any effect in preventing practice by guacks.
Drs. Rojas Avendafio, Escobar and others argued for the adoption of
the committee report, and it was voted by the assembly.

Chiropractors and Others Fined—The New Jersey State Board of
Medical Examiners reports the legal action taken recently in the follow-
ing cases of chiropractors, midwives and others.

. Fred H Emerun, unlicensed chiropractor, sentenced to fifty days wn ja.d for prac-
ticing without a license .

Lows ,J . Wemer, Red Bank, an adverfismg “foot correctiomist and otthepedic
specialist,” convicted of practicing medicine without a license .

Walliam H, Sharp, ualicensed chiropractor of Pennsgrove, fined $200 for practicing
without 2 license. . ..

; Salvatore Caridi, West New York, N. J, fined $200 for practicing medicine without
a heense

James F. Kerr, whose license to practice was revoked by the board in 1922, pleaded
gmity to a second charge of practieing without a license, ot 24, 1924, and failing
ta pay the fine, was sentenced to twenty additional days 1n jail . .

Guuseppe Gorga, Hoboken, was fined $200, Oct. 31, 1924, for practiaing medicine
without a license .

E. J. Herman, unlicensed chircpractor, Palmyra, was fined $200, Oct. 31, 1924, for
practicing without 2 license . A .

Telwsla Wroneki was fined $200, Nov. 18, 1924, for practicing mid-wifery without
a lcense.

The licenses of Leopoldne Rojar, Jersey City, and that of Emily Eisfelt, Newark,
midwives, were revoked, Dec. 4, 1924 each having been found gwlty of the practice
of ermminal abortion.

Report of Committee—The committee of three members of the senate
and six members of the house, appointed to study every aspect of the
variots divisions of registration in Massachusetts, has submitted s
report The committee opposes the recognition of churopractors and
midwives. It recommends for the gemeral contrel of the boards of
registration there shall be a boara of regisiration within the department
of civil service and registration, comprising seven persons appeinted
by the governor. The existing boards shall be known as examining
boards under the supervision of the beoard of registration, and they
shall report the results of their activities to the latter board. Certificates
of registration shall be 1ssued by the board of registration, which controls
the financial affatrs of the division and fixes the compensation of the
examuming boards, with the approval of the governor and council The
position of director of registrazion is to be abolished, and five mspectors
are asked for the purposes of investigation. The Boston Medical ond
Surgical Jowrnal says that aside from the general features of these
recommendations, the great outstanding requirement is that of giving
to the board of registration the authority to determine whick are approved
medical schools The requirement that the board of registration may
accept only applicants who are graduates of colleges approved by the
board will be the stortmn center when the report is considered by the
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legisiature, because “it will arouse the opposition of those who have
for many years induced the legislature to decline to enact laws which
wouid enable the state to take its proper pesition among the great
majority of the states of the nation” There is, however, a reasonable
prospect for legislation which will lift Massachusetis out of the position
of endorsing inadequate medical education.

IOWA HEALTH LAWS

Examinations and Licenses

These laws which became effective Qct 28, 1924, are not new in their
entirety, but old laws changed sufficiently to permit reorgamzation and
consolidation

There is created an office of Commissioner, who shall be the head
of the State Department of Health, having supervision over six divisions,
viz :—Contagious and Infectious Diseases, Venereal Diseases, Housing,
Sanitary Engineering, Vital Statistics, and Examinations and Licenses

The Commussioner of Public Health shall be appointed by the Gov-
ernor within sixty days after the convening of the General Assembly in
1925, with the approval of two-thirds of the members of the Senate in
exectitive session The appointee shall be a physician specially trained
in public hygiene and sanitation, and shall not be an officer or member
of the imstructional staff of any state educational instiution or college
in which is taught any of the professions for which a license must
be obtained from the department to practice the same in this state, and
he shall devoie his entire time to the duiies of his office. The term
of office shall be four years commencing on July first of the year of
appointient

Under the division of Examinations and Licenses are included the
following “professions affecting the public health of the state™:—
“Medicine and surgery, podiatry, ‘osteophy, ‘osteopathy and surgery,
chiropractic, nursing, dentistry, dental hygiene, optometry, pharmacy, and
embalming.”

Tn presenting this outline of the regulafory measures for the different
forms of practice, only the essential features are included.

THE PRACTICE OF CERTAIN PROFESSIONS AFFECTING THE
PUBLIC HEALTH

General Provisions
DerFivITIONS—]1 “Examming Beard” shall 4 “Department,” shall mean the state

mean one of the boards appointed by the
governor to give examunations to applicants
for licenses,

2, “Licensed” when appl1ed to a physician
and surgeon, podiatrist, “ostecpathy,” “oste-
opathy and surgeon,” chiropractor, nurse,

entist, dental hygienist, optometrist, phar-
macist, er embalmer shall mean a person
licensed under this title

3 “Profession”™ shall mean medicine and
surgery, podiatry, “osteopath,” “osteopathy
snd surgery,” chiropractic, nursing, den-
tistry, dental hygiene, optometry, pharmacy,
or embalming

departinent of health,

3. “Physician” shall mean a person
licensed to practice medicine and surgery,
osteopathy and  surgery, osteopathy, or
churopractic under the laws of this state,
but = person licensed as 2 phymelan and
surgeon shall he designated as a “‘physician™
or “surgeon,” a person licensed as an ostec-
path and surgeon shall be designated as an
“osteopathic physician® or “estecpathic sut-
gean,” a person licensed as an osteopath
shall be 'designated as an “‘osteopathic
physician,” and 2a person licensed as a
chirepractor shall he designated as & “chiro-
practor ¥



Licenses

LiceEnsz REQUIRED TO PRACTICE CERTAIN
Proressions —No _person shall engage in
the practice of medicine and surgery, podi-
atry, ‘“ostecpathy,” “ostecpathy and’ surg-
ery,” chiropractic, nursmg, dentistry, dental
hygiene, optometry, pharmacy, or embalm
ing as defined m the following chapters of
this title, anless he shall have obtaned
from the state department of health =2
[icense for that purpose.

AGE AvD CHARACTER QUALIFICATIONS.—
Ko person shall be lLicensed to practice a
profession under this title until he shall
have furmished safssfactory evidence to the
department that ke has attained the age
of twenty one years and 15 of good meoral
character, except that women may he
licensed as dental hyglenmists upon attamning
the age of eighteen years

Grounps ror REFUsive Licewse —The
department may refuse to grant a Hcense
to pract.ce @ professwon to any person other-
wise qualified upon any of the grounds for
which a license may be revoked by the
district court

Form or Lacevse —Every license to
practice a profession shall be 1 the form
of a certificate under the seal of the depart
ment, signed by the commissioner of public
health Such license shall be issued 1n the
name of the examining board which conducts
examinations for that particular profession
The number of the book and page contain
ing the entry of said license 1 the office
of the department shall be noted on the
face of the license. .

CeRTIFICATE PrESUMPTIVE EVIDEMNCE OF
Ricar 1o PracTice.—Every license issued
under this title shall be presumptive evi-
dence of the right of the holder to practice
in this state the professior thereln specified

DispLay oF @ LicENseE —Every person
licensed under this title to practice a pro
fession shall keep his license displayed 1n
the place in which he practices

Recorp oF LicEnsis~—OPEN TO PLEBLIC
InspEcTioN —The name, age, nativity, loca
tion, number of years of practice of the
person to whom a lLicense 1s issued to prac
tice a profession, the number of the certicate,
and the date of remstration thereof shail
be entered i a book kept in the office of
the department to be known as the registry
book, and the same shall be open to public
mspecticin,

Notice or CH4VGE ©0F RESIDENCE-—
When any peison lcensed fo practice a
profession tinder this title changes his rest
dence he shall notify the department and
such change shall be noted in the registry
book.

ReEnEwalL oF LiceEnses —Every license
ta practice a profession shall expire om the
thirtieth day of June following the date
of issuance of such license, and shall be
retewed annually upon appheation by the
licensee, without examination  Application
for such remewal shall be made m writing
to the department accompanied by the legal
fee at least thirty days prior to the expira
tion of such license very trenewal shall
be displayed 1n copnection with the original
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License Every year the dJepartment shall
notify each licensee by mail of the expira-
tion of his license

REINSTATEMENT OF LICENSEE—Any U1
censee who allows s license to lapse by
failing to renew the same, as prDVlEEd m
the preceding section, may be reinstated
without examination upon recommendation

the examining board for Ins profession
El’id upon paymett of the renewal fees then
ue

Examining Boards

Examinine Boarps —For the purpose of
giving examnations to applicants for h
censes to practice the professions for which
a license 1s required by this title, the gov-
ernor shall appomt a board of exammers
for each of said professions

DEsIeNATION 0F EXAMINING BOARDS —
The esamining boards provided 1n the pre-
ceding section shall be demgnated as fol
lows* For medicine and surgery, Medical
Examiners, for podiatry, Podiatry Exam-
mers; for “‘osteopathy’’ and ‘“osteopathy and
surgery,” Osteopathic Examiners; for chiro
practic, Chirgpractic Examiners, for nurs-
g, Nurse Examiners, for dentistry and
dental hygiene, Dental Examners; for
aptometry, Optometry  Examiners; for
pharmacy, Pharmacy FExaminers; for em-
balming, Embalmer  Examiners.

COMPOSITION OF EXAMINING BOARDS.—
Each examining hoard shall consist of three
members, except the dental board which
shall consist of five members.

PROFESSIONAL QUALIFICATIONS OF Ex
AxiNERS,—DEvery medical, podiatry, chuire
practic, nurse, optometry, pharmacy, and
embalmer exanuner shall be a persom L
censed to practice the profession for which
the board, of which he is a member, con-
duets exammunations for licenses to practice
such profession  An osteopathic examiner
shall be a licensed osteopath or an osteocpath
and surgeon, and a dental exammer shall
be a hcensed dentist.

Active Pracricz REQUIRENENTS FoOR Ex
amiNeERs —Each examiner shall be actively
engaged in the practice of his profession
and shall have been so engaged 1n this state
for a period of five years just preceding
his appemtment.

Sezcral QuariFrcaTions For MEDICAL
ExamIiners —In addition to the precedmg re-
quirements, each medical examiner shall be
a graduate of some reputable school of
medimne and not more than two of such
examiners shall belong to the same school
of medical practice.

DIsQUALIFICATIONS —No¢ examumer shall
be an officer or member of the wstructional
staff of any school in which any profess.on
regulated by this title 1s taught, or be con
nected therewith m any manner, and =o
embalmer or optotheiry examuner shall be
connected in any manner with anv whole-
sale or jobbing house dealing in optical or
embalming supplies

TeERM OF ExaMivers —The members of
cach examining board shall be appointed fo-
a term of three years, except the dental
exzminers who shall be appomnted for a
termm of five years. The term of each exam

iner shall commence on July first in the
year of appowniment and the terms of the
members each board shall be rotated in
such a manner that one examiner shall re
tire each year

NoMINATION OF EXAMINERS BY STATF
AssociarioNs —The regular state associa-
tion or society or 1its managing beard for
each professicn may submit each year to
the governor a list of six persons of recog-
mzed ability in such profession, who have
the qualifications prescribed for examiners
for that particular profession If such Iist
18 submitted, the governor in making an
appointment to the board of examiners for
suchk profession may select one of *he per
sohis so named

Vacavcies —Any vacancy in the mem
bership of an examinung board caused by
death, resignation, removal, or otherw:se,
shall be filled for the period of the unex
pired term in the same manner as onginal
appomtments.

Orricers —FEach examiming hoard shall
organize annually and shall select a chamr
man and a secretary from its own mem-
bership

TransacTion oF Business sy Matr —
Each examiming board shall, as far as
praciicable, provide by rule for the con-
dacting of ifts busihess by mail, but all
examinaticns shzll be conducted 1 person
by the board or by some repiesentative ox
the board as provided m section 2476 Any

ezl action or vote faken by mail shall
be preserved by the secretary m the same
manner as the minutes of regular meetings.

CowpERSATION 0F Exawiners,—FEach
member of an examining board shall, n
addition to necessaiy traveling and hotel
expenses, recerve ten dollars per day for
each day actually engaged in the discharge
of his duties, 1nc1u§1ng compensation  for
the time spent 1n traveling to and from
tne place of conducting the exammation and
for a reasonable number of days for the
preparation of examination gquestions and
the reading of papers, in addihion to the
+me actually spent m conducting exami-
nations

ApprOPRIaTION —There 15 hereby annu
aliy appropriated out of any funds in the
state treasury, not otherwise appropriated a
sum sufficient to pay the compensation and
expenses of the members of each examning
‘board.

SupprLies —The department shall furnish
each examining board with all artwcles and
supplies required for the public use ana
necessary to enable smid board to perform
the duties mmposed apon 1t by law  Such
articles and supplies shall be ebtained by
the depariment 1n the ecame manner
which the remular supplies for the depart-
ment _are obtamned and the same shall be
consideted and aceounted for zs £ ob-
tamned for the use of the department When
examipations are held at the state umver-
sity, the necessary articles and supplies for
eonducting the same shall be furmshed by
the wmversity authorities

Quarters,—The executive councl shall
furmsh each examining board with swtable
quarters 1n which 1o conduct the examina
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tions held by said board at the seat of
government. When examinations are held
at the state umversity, the superintendent
of the buldings and grouads shall furmish
suck quarters

REPRESEVTATION AT NaTIowar MEETINGS,
—ZXach examming board may select one of
ite members to attend either

1, The annual mecting of the regular
national association or society of the profes
sion for which such board conducts exam:
nations for licenses; or

2. The anntal meeting of the national
orgamzation of state examining beoards for
such profession,

The member so selected shall recewve his
necessary traveling and hotel expenses in
attending such meeting.

Examinations

APPLICATIONS For EXAMINATION —Any
person desiring to take the examinatwon for
a license to practice a profession shall
make application fo the state department of
health at least fifteen days before the ex-
amination, on a form provided by the de
partment Suck application shall be ac
companied by the examunation fee and such
documents and affiidavits as are necessary
to show the eligibility of the candidate to
take such examnation All applications
shall be m accordance with the rules of
the department and shall be signed and
verified bv the oath of the applicant

Notice oF Time and Prace oF Exami-
rationst—The department shatt igwe public
notice at the time and place of all examina
tions to be held under this title  Such
notice shall be given m such manner as
the department may deem expedient and
i ample time to allow all candidates to
comply with the provisions of this title.

List oF AccrepiTep Hice SceooLs —
The departrment shall prepare and keep up
to date a list of accredited high schools
and other secondary schools for the pur-
pose of passng upen the gqualifications of
an applicant for an examination when such
apphicant is required by any provision of
this title to. be a graduate of such school
The secretary of the state board of educa-
tion and the registrars of the state um
versity, the state college of agricniture and
mecbanic arts, and the state teachers’ col
iege shall supply the mecessary data to the
department for the preparation of said list.

List oF AccrepiTEr CoLrLEGEsS —The
state department of health shall prepare
and keep up to date a hist of accredited
colleges in which are taught the professions
which are regulated by this title The ex-
amining board for each profession shail
make recommendations thereto and shall
approve the hist for the profession for
which it gives license examinations. No such
school ghall he accredited by the depart
ment unless 1t has been so recommended
and approved by the pioper exammin
board together with the commissioner o
health Such  recommendations apd  ap-
proval shall be made at some regular ses
sion of the board held for the purpose of
giving an examination
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Data RELATIVE TO  PROFESSTONAL
Scroors —As a basts for such action on
the part of the examuming boatd, the reg-
1stiar of the state umiversity and the dean
of the professional schosl of said institu-
tHon which teaches the profession for which
said hoard gives license exarmnations, shall
supply such data relative to any such pro-
fessional school as sard hoard may request

TiME 0F CONDUCLING EXAMIVATION —
Each examining board shall hold regular
sessions for the purpose of giving examina-
tions at such times as the department may
fix. not to exceed four 1n any ome Yer:.
The medical examiners, dental examiners,
and pharmacy examneis shall hold a sim
iar session at the state university at the
clese of each school year to grie examma-
tions to students of the medical, dental, and
pharmacy cclleges of said 1institibion and
to other applicants wha are gualified to take
the same In case there are other schools
located 1 the state at which any of the
professions regulated by this title are taught,
two of the examinations for the profession
taught at any such scheol may be held each
vear at such institution, if the examiming
board for that profession s0 desires Al
other sessions of the examining boards shall
be held at the seat of government unless
cotherwise ordered by the department

TRAVSMITTAL 0F NAMES 0F ELIGIBLE
CANDIDATES —Prior to each examination
the department shall transmit to each ex-
ammning board the list of candidates who
are eligible to take the examination grven
by such board. In meaking up such hst
the department may call upen any examin-
mg board, or any tonember thereof, for in-
formation relative to the eligihiity of any
applicant.

Rures RELATIVE TO EXAMINATIONS —
Each examining hoard shall establish rules
for:

1. The conduct:ng of examinations.

2. The grading of examunations and pass-
mg upon the technmical guahfications of ap-
plicants, as shown by such examnations.

ExaMinations 1N TEEORY —All examina-
tions m theory shall he m wnting, and
the identity of the pcrson taking the same
shall not be disclosed upon the exanunation
papers 1n such & way as to enable the mem
Lers of the examuning board to know by
whom writiten until after the papers have
been passed wupon. In examunations m
practice the identity of the candidate shall
also be concealed as far as possibie,

QrorTy AND REPRESENTATON 47 EXAMI-
NATIONS —Two members of each bhoard, ex-
cept the dental hoard, shall constitute z

uorum far conducting examinations, but in

the case of the medical examiners a quoruin
shall consist of one member from each
school of medical practice represented on
sard beard Three members of the dental
board shall comstitute a quorum for con-
ducting  examinations

Crerk oF Examivation —Upon the re-
quest of any examining board, the depart-
ment shall detail some employee to act as
clerk of any examnation given bv said
examuning board  Such clerk shall have
charge of the candidates during the exam:

naticn and perform such other duties as the
examuimng board may direct If the duties
of such clerk are performed away from
the seat of government, he shall recerve
his necessary railrcad and hotel expenses,
which shall be paid from the appropriations
to the department 1n the same manner
i whichk other simlar expenses are paid
CERTIFICATION OF SUCCLDSSFUL APPLI-
CANTS —FEvery examination shall be passed
upon 1n accordance with the established
rules of the examining board and shall be
satisfactory to at least a majority of the
members of sard hoard. After each exami-
nation, the examuning board shall certify
the names of the successful applicants to
the state department of health in the man
ner piescribed by it The department shall
then issue the proper license and make the
required entry in the registry book

SPECIAL EXAMINATIONS ——Any evamining
board may give a parbal examination for
a license fo prachice a profession to any
applhicant who has completed a portwon of
his professional course  For such purpose
said board shall establish by rule

1 The portion of such course which
shall be completed prior to such examuna
tion.

2. The subjects to be covered by such
exatmnation and the subjects to be covered
by the final examination to be taken by
such applicant after the completion of s
professional course and prior to the 1ssu
ance of his license, but the subjects covered
m the parttal and final examinations shall
be the same as those specified in this title
for the regular exatmination.

Rures RELATiVE 10 Partian Exawi-
NATIONS —In  case any examimng hoard
shail provide for partial examinatrions um-
der the preceding section, the department
shall adopt rules establishing:

1. The portion of the license fee fixed in
this chapter which shall be paid for a
partial examination

2, The credentials which shall he pre-
sented to the department by an applicant
showing his qualifications to take such ex-
amination,

3. The method of certifying the list of
the elimble applicants for such examination
to the proper examining board

4, The method of certifying back to the
department the hst of applicants who suc
cessfully pass stich exammation,

5 The method of keeping the records of
such applicants for use at the tmme of
completing the examination for a license

6 The credentials which shall be pre-
sented {o the department by such an appu
cant upon the completion of his professional
COUrse.

7 The method of certifying such apph-
cant to the proper examiming board for the
remainder of s examination.

B8 Such other matters of procedure as
are necessary to carry into effect the pre-
ceding seciion.

PRESERVATION OF RecorDs —All matters
connected with each examunation for a
heense shall he filed with the state depart-

ment of health and preserved for five yeats
as a pait of the vecords of the depart
ment, durmg which time said records shall
be open to public 1nspection,

Reciprocal Licenses

FRECIPROCAL AEGREESMEWTS —For the pur-
pose of recogmizing Licenses which have been
igsued n other states to practice any pro-
fesson for which a license 18 reguired
by this title, the department shall enter
mto a reciprocal agreement with every state
which 15 certified to it by tne proper ex-
amining board under the provisions of
the following section and with which this
state does not have an existing agreement
at the tume of such certification.

CERTIFICATION OF STaTES ENTITLED TO
Reciprocar REeLATIONS —The department
shall at least once each year lay before the
proper examumng board the requirements
of the several states for a licemse to prac
tice the profession for which such examimng
board conducts examnations for licenses in
this state Said examiming board shall im-
medintely examire such requirements and
after making such other mmguiries as i1t deems
necessary, shall certify to the department
the states having substantally equivalent
requirements to those existing m this state
for that particular profession  and “with
which said examumng board desires this
state to eater into reciproeal relations,

RuLes Govervnc RECIPROCAT  AGREE
MENTS —Ln negotrating any reciprocal agree
ment, the department shall be governed by
the following regulations-

1 Pyotection to Mcewsees of this staie
When the laws of any state or the rules
of the authorities of sard state place any
requirement or disability upon any person
licensed in this state to pracfice any pre
fession regulated by this fitle which affects
the right of said person to be licensed or
to practice his professon 1n said state,
then the same requirement or disabihity
shall he placed upon any persom hcensed
in said state when applying for a lcense
to practice in this state

2 Speciel conditons When any exam
ming board has established by rule any
specia! condition  mpon  which reciprocal
agreements shall be entered into, as pro
vided m the following section, such condi-
tion shall be incorporated mto the reciprocal
agreements negotiated with reference to Ii-
cetises to practice the professions for which
such examining board conducts examina-
tions

Specrar CovpIiTiONs IN RE RECTPROCAL
AGREEMENTS —An examining beard shall
have power to provide by rule that no
reciprocal relation shall be entered into by
the department with any state with refer-
ence to licenses to practice the profession
for which such exammung beard conducts
examinztions, unless every person licensed
1 another state when applying for a license
to practice in this state shall comply with
one or both of the following condrtioms:

1 Furmish satisfactory proof to the de-
partment that he has been actively engaged
i the practice of his professiom for a cer-
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tain period of years to be fixed by such
examining hoard.

2. Pass a practical examunation n the
praciice of his particular profession as pre-
scribed by such examming board

TERMINATION OF RECIPRCCAL AGREE-
MENTS.—When the reguirements for 2 I
cense 1n any state with which this state
has & reciprocal agreement are changed by
any law or rule of the authorities theremn
so that such requirements are nc longer
substaptially as high as those existing in
this state, then such agreement shall be
deemed termunated and lcenses 1ssued 1m
such siate shall not be recognized as a
hasts of granting a license i this state
untd a new agreement has been nezotzated
The fact of such change shall be deter-
mined by the proper examming board and
certtfied to the department for its guwd-
ance in enforeng the provisions of this
section.

License Graxico Urov Basis or Li
CENSE OF AvVOTHEEE STATE —The depart
ment shall, upon presentation of a license
to practice a profession 1ssued by the duly
constitnted authority of another svate, with
which this state has established reciprocal
relations, and subject to the rules of the
examining board for such professiom, Ii-
cense said applicant to prachice 1w  this
state, nnless under the rules of sald exam-
ming board a practical examination 15 re-
quired 1 such cases

APPLICATION TFOR PRACTICAL EXaMINa
T1oNs —Ii the rules of any examumng board
require an_applicant fer a license under
a reciprocal agreement to pass a practical
examination in the practice of hig profes
sion, then such applicant shall make apph
cation therefor to the department upon a
form provided By 1t

APPLICABILITY OF (THER PROGVISIONS —

il the provisions of this chapter relative
to applications, transmuftal ot the names
of eligible candidates, certificatron of suc-
cessful applicants, and issuance of licenses
thereto, m the case of regular examinations,
shall apply as far as applicable to appli-
cants for practical examinations

RECIPROCITY FOR GRADUATES OF STATE
ScHooLs —When the laws of any  state
or the rules of the authorities of said state
place any requirement or disabiity upon
any person holding a diploma or certificate
from any °college in this state m which
one of the professions regulated by this
title 1s taughi, which affects the right of
said person to be licensed 1n saud state.
the same requirement or disabiity shall be
g]aced upon any person helding a diploma
rom a simlar college situated therern,
when applying for a license to practice In
this state.

Power T0 Aporr RuLE-—The depart-
ment and each examining board shall have
power to establish the necessary rules, not
meonsistent with law, foi carrying omt the
reciprocal relations with other states which
are authorized by this chapter.

CrancE oF RESIoCNcs 10 ANOTHER
STATE.—Any licensee who 15 desirous of
changing his residence to that of another
state or territory shall upon application



1o the department, and payment of the
legal fee, receive a certified statement that
he 15 a duly licensed practitioner im this
state,

Revocation of Licenses

GROUNDS FOR REVOCATION OF LICENSE
—A license fo practice a profession shall
be revoked or suspended when the licensee
13_guuity of any of the following acts or
offenses

I Fraud i procuring s heense.

2 Incompetency in the practice of his
profession.

3. Immoral, unprofessional, or dishonor-
able conduct

4 Habitual toxication or addiction to
the use of drugs

5 Conviction for an offense hvolving
turpitude

6, Fraud in represeatations as to skrli
or ability

7 TUse of untruthful or improbahle state-
ments 1 advertisements

8 Dustnbution of intoxicating liquors or
drugs for any other than lawful purposes

9. Wilful or repeated violations of this
trtle, the title on “Public Health,”” or the
rules of the state department of health.

10 Continued practice while knowingly
having an infectious or contagious disease

UnpProFEsSTONAL (CoNDUCT DEFINED —
For the purpose of the preceding  section
“unprofessional conduct” shail consist of
any of the following acts;

1 Soliertation of professional patronage
by agents or persons popularly known as
“cappers” or “steerers,” or rofiting by the
acts of those representing themselves to be
agents of the licensee

2 Recerpt of fees on the assurance that
& manifestly .ncurable disease can pe
permanently cured

3 Acceptance of a fee for service as a
witness, without the knowledge of the
court, in addition to the fee allowed by
the court

4 Duvision of fees or agreeng te spht
or divide the fees received for professiomal
services with any person for Tinging or
referring a  patient or assisting 1 the
care or treatment of a pament without the
consent of said patient ‘or his legal repre-
sentative

5 Advertisement of any medrome or
means wherehy the monthly perods of
women can be regulated or the menses re-
established 1f suppressed

_ 6. Procurement or auding or abetting 1n
the procurement of 2 crimnal abortion.

7 Wilful betrayal of a professional secret

8 Wilful neglect of a patent i a critical
condition

Denrar Hyclemist avp DEvTIsT —The
practice of dentistry by a dental hygienist
shall also be grounds for the revoeation
of her license, and the Permitting of such
practice by the dentsst under whose super-
vision  said  dental hygiemst 1s operating
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shail be grounds for revokmg the license
of sard dentist.

JURISDICTION oF REVOCATION Procren-
INGS —The district court of the county m
which a licensee resides shall have Juris-
diction of the proceeding to revoke br sus-
pend his license.

PETITION FOR REVOCATION OF LICENSE

—The petsion for the revocation or sus-

pension of a license may he filed.
1. By the attorney general in all cases

2. By the county attorney of the county
m which the licensee restdes

Said petition shall be filed in the office
of the ‘clerk of the district court having
Jurisdiction.

DUTY or DEPARTMENT oF HEALTE —
The state department of health shail direct
the attorney gemeral to file such petition
against any licensee upon 1its own mation,
or 1t may give such direction upon the
sworn Information of some person who re-
sides 1 the county wherein the licensee
practices

Dury oF ATtrorvEY (GENERAL AND
Counry ATToRVEY —The attormey genera)
shall comply with such direction of the
department and prosecuie such actton on
behalf of the state, but the eounty a2ttorney,
at the request of the attormey generzl,
shall appear and prosecute sach action
when brought m his county

Rures Govervine Prrrrron.—The fol-
lowsng rules shall govern the pefition 1n
sucli cases:

1 The state shall be named as plainuff
and the licensee as defendant.

2 The charges agamnst the licensee shall
be stated n Full

3 Amendments may be made as m ord:
nary actions

4. All allegations shall be deemed denied,
but the kcensee may plead thereto 1f e
desties.

Tive AND Pracz or TrIaL —Upon the
presentation of the petition, or a copy
thereof, 4o the court or judge, he shall
make an order fixing the tmme and slace
for the hearing, which shall be not lass
t]t;?n ten nor more than twenty days there
areer.

Norice ro LicEvsex —Notice of the filing
of such petitton and of the time and place
of hearing shall be served upon the licemnsee
at least ten days before smid hearing n
the manner reguired for the service of ne.
tice of the commencement of an ordinary
action

NATURE OF AcTiow—Wary TRISBLE —
The proceeding shall be summary in its
nature, trable as an equitable action, and
may be heard either mn vacation or term
fime,

JupeuENT oF REVOCATION oR SUSPEN-
sIoN.—Judgment of revocation or sligpen-
ston of the heense shall be entered of record
and the Iicensee shall not engage 1n the
practice of his profession after s license
is revoked or durmg the tme for which
it 13 stspended  The clerk of the court
shall, upon the entry of such Judgtnent,
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forthwrth furmish the state department of
health with 2 certified copy thereof

FAILURE 0OF LICENSEE TO APPEAR ——
In case the licensee faids to appear, either
in persom orf by wcounsel at the tiute and
place designated 1 sa1d notice, the court,
after recelving satisfactory evidence of the
truth of the charges, shall order the License
revoked or suspended.

Costs.—Tf the judgment 15 adverse to
the licensee the costs shall be taxed to
hin as mn ordinary @wvil actions, but 1t
the state 1s the ansuccessful party the costs
shall be paid out of any money 1n the state
treasusy not otherwise appropriated

Urain Costs —All costs accrued at the
mstanee of the state, when the successful
party, Which the attorney general certifies
catinat be collected from the defendant,
shall be paid ocut of any money in the
state treasary umot ctherwise appropriated

Hearing on Arprsr —Both parties shall
have the right of appeal, and 1n such event,
the supreme court shall fix the time of
heanng, and for filing abstracts and argi
ments  Said cause shall be advanced and
take precedence over all other causes upon
the court calendar, and skall be heard at
the next term after the appeal 1s taken, pro
vided the abstracts and arguments are
filed 1 sard court m tmme for said action
to be heard

Errecr or ArrrarL —The taking of an
appeal by the defendant and the fiimg of a
supersedeas bond shall net operate to stay
the procesdinge of the disirier court or
Judge, or restore the right of sad defendant
to practice his proiession pending such
appeal

Use of Titles and Degrees

ProFessioval TITLES a¥D ABBREVIA
T10v¥s —Any persem licensed to practice a
profession under thus title may append to
his mame any recogmized title” or  abbrevi-
atien, which he 1s entitied fo use, to desig
nate his particular profession, but no other
person shall assume or use such ttle or
abbreviation, and no Dicensee shall advertise
himself 1n such & manner as to lead the
public o beheve that he 15 empaged m the
practice of any other profession than the
one which he 15 heensed to practice

Titres Usep By HoipEr oF DEGRED—
Nothing m the preceding section shall be
construed,

1 As authonzing any person lhcensed to
practice a profession under this title to use
or assume any degree or abbreviafion of
the same unless such degree has been con-
ferred upon said person v anm institition
of 'earning aceredited by the appropriate
board herem created, together with the
commissioner of health, or by some recog-
nized state or natonal scerediting agency,

2. As prolubitmng any helder of a degree
conferred by an inshtution of learning
aceredited Ly the appropriate board heren
created, together with the commussioner of
health, "or by some recognized state or na-
tional accrediting agency, from using the
wrtle whick suck degree authorizes him ta
use, but he shall not use such degree or

abbreviation 1n any manner which might
muslead the public as to his qualificationg
to treat human aibments,

Feeg

LicENSE—ExaMINATION—RENEWAT FERS
—The following fees shall be collected by
the state department of health,

1 For a license to practice medicine and
surgery, osteopathy ana surgery, and den-
tistry, issued upon the besis of an exam.
fation given by an examming board, twenty-
five dollars

2. For a license to practice any of the
professions enumerated i the preceding
paragraph 1ssued under a reciprocal agree-
ment, fifty dollars

3 For a license to practice poduatry, oste
opathy, chiropractic, and optometry, 1ssued
upon the basis of an examination orven hy
an examimng beoard, twenty dollars

4 For a license to practice any of the
professions enumerated in the preceding par-
agraph 1ssued under 2 reciprocal agreement,
forty dollars

5 For a heense to practice nursing, dental
Eygiene, pharmacy, and embalming, 1ssumed
upen the basis of an examination given by
an examning board, ten dollars

6 TFor a license to practice any of the
professions enumerated m the preceding par-
agraph 1ssued under a reciprocal agreement,

are
taenty dollars

7 For the venewal of a license to prac-
fice any of the professions entmerated in
the preceding paragraphs, one dellar

8 For a lhicense to practice as an itmer
ant physician and surgeon, itnerant “oste
opath,’” itinerant “osteopath and surgeon,”
itinerant chiropractor, or 1tmerant opiom
etrist, two hundred and fifty dollars

9 For a certified statement that a licensee
i lcensed 1n this state, five dollars,

10 For an enaminztion to determine
whether an applicant Bas the educahional at

tamments of a high school graduate, five
doilars

SEconp ExaMINATION —Any applicant
for a license who fails 1n his examination
shall be entitled to a second examination
without further fee at any time within a
period of fourteen months after the frst
eXxamration

Fres Pamp 1nTo State TREASURY —Al
fees collected under this chapter shall be
paid mfo the state treasury.

Violations—Crimes—Punishment

INJUNCTIONS AGaTNST ILLEGAL PRACTICE
—AnNv perscn engagmig in any business or
1 the practice of any professien for which
a license 1s required by this fitle without
suck license tnay be réstrained by nerma-~
nent wjunciion.

Foreerizs 1v PROCURING LICENSES.—
Any person who shall file or attempt to file
with the stete department of health any
false or forged diploma, o1 certificate or



affidavit of identification or gqualification,
shall be guilty of forgery and pumshed ac-
cordingly

Fraup 1¥ ProcurinG LICENSE—PENALTY.
—Any person who shall present to the de-
partment g diplema or certificate of which
he 15 not the rightful owner, for the pur-
oge of procuring a license, or wha shall
alsely personate anyone to whem a license
has Dbeen 1ssued by saxd departnent shalt
be punished as provided in the following
section

PexavTies —Any person viclating any
provision of this or the following chapters
of this title shall be fined mnot less than
one hundred dollars sor more than one
thousand doilars or be imprisoned in the
eounty jaid for not more than six months
o by both suck fine and imprisonment

Enforcement Provisions

ENFORCEMENT.—The state department of
health shail enforce the provisions of tlus
and the following chapters of this title and
for that purpose shall make necessary m
vestigations relative theretes Every licensee
and member of an examiming hoard shall
furnisk the department such evidence as
he may have relative to any alleged -wnola-
twn which 1s being investigated.

Rerorr of VIOLATORS BY LICENSEE —
Every licensee and member of an examin-
mg beard shall report, alse, to the depart-
ment the name of every person, without a
license, that he has reason to believe 1s
engaged 1

1. Practicing any profession for which a
license 15 require

2 Operating as an itinerant practitioner
of such profession

Puericatrion oF Laws ann Runes —The
departiment shall have printed i1n pamphiet
form for each profession the following mat
ter which 1s pertinent to the particular pro-
fesston for which such pamphlet 1s pubhshed:

1 The law regulating the practice of the
profession

2, The rules of the department relative
to licenses

3. The rules of the examuning board rela
tive to examnations

Such pamphlet shall he supplied to any
persont appiying for the same

Dury oF ATTORNEY (GENERAL AND
CouNTY ATTORNEY —Upon request of the
state department of health the attorney
general shall institute 1n the name of the
state the proper proceedings against any
person charged by the department with
violating any provision of this or the fol
lowing chapiers of this title and the county
attorney, at the request of the attorney
general, shall appear and prosecute such
action when hrought 1o s county

PriveE Faciz EvIDEnCE 0oF PRACTICING
—The opening of an office or place of
busmess for the practice of any profession
for which a license 1s requred by this
title, the announcing to the public m any
way the mtention to practice any such
profession, the use of any professional de-
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gree or designation, or of any sign, card,
circular, device, or advertisement, as a
praciticner of any such profession, or as
a person skilled in the  same, shall be
prima facie evidence of engaging in the
practice of such piofession

Exceptions

LicENSING  oF Prapmacists—The pro-
visions of this chapter relative to the mak-
ing of application for a lLicense, the issnance
of a license, the negotiation of reciprocal
agresments for recognition of foieign It
censes, the collection of license and renewal
fees, and the preservation of records shall
ot apply to the Ibcensing of persons to
practice pharmacy, but such licensing shall
be governed by special regulations.

LicEnsIinG ¥ CHIROPRACTORS axp Os-
TooPATHS,—Notwithstanding the provisions
of this tifle, every application for a license
to  praciice chiropractic, osteopathy, or
““osteopathy and surgery,” shall be made
direct to the secretary of the examinmg
board of such profession, and every reci-
procal agreement for the recognition of
any such license issued mn another state
shall be negotiated by the examuning board
for such profession, and all examination,
license, and remewal fees received from
such persons licensed to practice any of
such professions shall be paid to and col-
lected” by the secretary of the examining
board of sugch profession, which secretary
shall turn the same over to the depart-
ment of health on the first day of Jan-
wary, 1925, and gquarterly thereafier.

Crerrcar HELP anD SuppPLIES —Subject
to the approval of the executive council,
the examrmng boards of chiropractic, oste-
opathy, and “osteopathy and surgery,” may
employ such clerical assistance zs may be
necessary {o enable said hoards to perform
the dufies 1mposed upon them by law. Pay-
ment for such assistance shall be made out
of the appropriation provided for i section
2462. The enecutive council shall also fur-
nish sard hoards with the necessary quarters
and all articles and supplies requived for
the public use, and the provisions of sec
tion 2463 shall not apply to said hoards

Recorps,—The secretary of each of said
boards shall keep a corréct record of the
proceedings of said board, and upem the
gtanbing of any lwense to prachice any of
said professions the board shall, af the time
of granting sad license, certify to the de-
partment of hezlth the application upon
which such [icense was 1ssued, together
with the questions submutted mn the exami-
natton of “such applicant and the answers
thereto, and such secretary shall deposit
with the department of health all records
not needed for the current use of his exam-
ming board.

Medicine and Surgery

Pzrsons ExeacEp 1v PrRACTICE 0F MEeD
1cIvE—TFor the purpose of this taile the
following classes of persons shail be deemed
to be engaged in the practice of medicine
and surgery:

1. Persons who pablicly profess to be
hysicians or surgecms or whoe publicly pro
ess to asstwme the duties incadent to the
practice «of medicine or surgery

2 Persons who preseritbe and furnish
medicine for human ailments or treat the
same by surgery.

Persons Nor ENGAGED IX PRACTICE OF
Mzpicine —The preceding section shall not
be construed to melude the fellowing
classes of persons

1 Persons who advertise or sell patent
or. proprictary medicines

2 Persons who advertise, sell, or prescribe
natural mineral waters flowing from wells
or SpLings

3. Students of medicine or surgery who
have completed at least two years’' study
1in 2 medical scheol, approved by the med-
1ca] exammers, and who prescribes medi-
cine under the supervision of a licemsed
phystelan and surgeon, or who render gra-
twitous service to persons 1n case of emer-
gency,

4, Lacensed  podiatrists,  “‘osteopaths,”
“gsteopaths and ™ surgeoms,” chiropractors,
nurses, dentists, optometrists, and pharma-
cists whe are exclusively engaged m the
practice of their respective professions

5 Phys:aans and surgeons of the United
States army, navy, or public health service
when actmg 1 the line of duty mn this
state, or to physicians and surgeons licensed
i another state, when incidentally called
into this state 1 consultation with a phy-
sician and surgecn ltcensed 1 this state

REQUIREMENTS FOR LicENsE.—Each apph-
cant for a license to practice medicine shall:

1 Present a diploma issued by a medical
college appioved by the Med.cal Examiners

2 Pass an examunation prescribed by the
Medical Exammers 1n the subjects of
anatomy, chemistry, physiclogy, materia
toedica and therapeutics, obstetrics, pathal-
ogy, theory and practice, and surgery; but
1n the subjects of materra medica and thera-
peutics, and theory and practice, each ap-
plicant” shall be examuned i accordance
with the teachings of the schodl of medicine
whickh he desires {o praclice.

RecogyNIiTIoN ©F CERTIFICATES OF Na-
Tic~AL Boarp —The state department of
health may, with the approval of the Med-
ieal Examiners, accept in lten of the exami-
mnation prescribed m the preceding section
a certificate of examination Issued by the
national board of medical examiners of the
United States of America, but every appli-
cant for a license upon the basis of such
certificate shall be required to pay the fee
prescribed for Iicenses wsued under recip
rocal agreements

Csteopathy and Surgery
PErsOVS EnGAGED IN PrRACTICE OF OSTE-
opaTHy.~—For the purpose of this titler

1 The following classes of persoms shall
be deemed to be engaged 1n the practice
of osteopathy

17

¢ Persons publicly professing to be oste-
opaths or publicly professing to_ assume the
uties iacident to the practice of osteopathy.

b Persons who treat human aiments by
that system of the healing art which places
the chief emphasis on the structural integ-
rity of the body mecharusm as bemng the
mest important factor for mamtaming the
crganismmn in health,

2. The following classes of persoms shall
be deemied to be engaged in the practice of
osteopathy and surgery

a Persons publicly professing to be oste-
opaths and sargeons or publicly professing
to asstime the duties incadent to the practrce
of osteopathy and surgery

b Persons who treat human ailments hy
astecpathy and surgery.

Persors No1 ExesaGED 1n PRrRACFTCE OF
QOstEOPATHY —The preceding section shall
not be construed to include the fellowing
classes of persons

1 Tacensed physicians and  surgeons,
podiatrists, nurses, and dentists, who are
exclusively engaged m the practice of their
respective professins

2. Physicians and surgeons of the United
States army, navy, or public health service
when acting in the line of duty m this
state, or to “osteopaths™ or “osteopathg and
surgeons,” licensed in another state, when
mncidentally called into this state in con-
sultation with an “osteopath” or “osteopath
and surgeon,” licensed 1 this state

REQUIREMENTS FOR LICENSE -—— OSTE
oraTEY.—Every applicant for & license to
practice osteopathy shall.

1 Present a diploma 1ssued by a college
of osteopathy approved by the Osteopathic
Examiners

2 Pass an e¢xammation in the science of
osteopathy and the practice of the same
as prescribed by the Osteopathic Examiners,
including minor surgery

REQUIREMENTS FOR LICENSE —- OSTE
OPATHY AND SURGERY —In addition to the
requirements of the preceding section, every
applicant for a license to praciice osteopathy
and surgery shall

1. Present satisfactory evidence that he
has completed erther:

a. A twoyear postgraduate course of
nine months each, in an accredited college
of osteopathy, nvolving a thorough and
mtensive study 1 the subject of surgery
as prescribed by the Osteopathic Examuners,
or

? A one-year postgraduate course of nine
months, as preserihed 1n the preceding par-
agraph, and, 1 addition thereto, has com-
pleted a one-vear course of traiming as a
surgical assistant im a hospital having at
least twenty five beds for patieats and
equipped for doing meajor surgical work

2, Pass an examination as prescribed by
the Osteopathic Examuners in the subject of
surgery, which shall be of such character
as to thoroughly test the qualifications of
+he apphcant as a practitioner of surgery.

PRELIMINARY EDUCATION—EXAMINATION
—The Ostecpathic Examiners may, not-
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withstandmg the presentation of a diploma
from an ostecgpathic college m good stand-
ing, subject the applicant to an examna
tion fo ascertain whether he has the educa-
tional attainments usually possessed by one
who has completed the regular course of
study 1n an accredited high schoo

REQUIREMENTS FOR APPROVED COLLEGE
--No college of osteopathy shall be approved
by the Osteopathic Examiners as a college
of recognized standing unless said college:

1 Requres for admussion to 1ts course
of studv a preliminary education equal to
the regumrements for graduatron from an
accredited high school ar other secondary
school

2 Regqmres for graduation or for the
recept of an osteopathic degree the com-
pleton of a course of study coverng a
period of mot less than four scheol vears
of mine menths each year in actuwal con-
iinuous attendance, of which not more thzn
one schoal year 1s completed 1 any period
of twelve months and during which fime
the iojlowtng subjects are taught for =t
least the numbers of hours specified-

Subject Hours
Anatomy (descriptrve, regional, applied

surgical, and dissection). e e, 600
Embryology . . ... 78

Chemistry  (advanced to include or-
ganwe and_ physiolggieal chemistry

and toxicology). . e e s 300
Histalogy . . 180
Physiology . 300
Pathclogy .. .. 240
Bacterwlogy . .. 130
Hygiene .. . W eeaas ... 60
X-Radiance and electrical dtagnosis .. 36
Hydrotherapy .. . 16
Dietetics . 33
Osteopathy

a. Princaples of osteopathy,
B, Osteopathne  techmique,

e. Practice of osteopathy, to inelude
diseases of the nervous system, alimen-
tary tract, heart and vascular system,
genito-urimary diseages, ductless glands,
wetabolism, respiratory tract, bone and
jomt  diseases, corrective gvmnasties,
acute and infections diseases, pediatrics,
dermatology, spyhiilts, psychiatry, dr
agnosts (physical, lahoratory, and dif-
ferentral), clinical practice and case re
cording . ., . . caea w1466

Muzer surgery with emphasis on frac-
tures, dislocations, principles of sur-
gery, surgical diagnosis, orthopedics,

orificral and chemical , , . . 400
Eye, ear, nose and throat. . 180
Gynecology . e e 1603
Obstetrics . . . . 200
Professional ethics and effictency 16
Jurieprudence . e 16

Total .. . 4,422

The number of hours heremn preseribed for
the study of any subject may be reduced
not more than thirty per cent, but the total
gumlzler of hours prescribed shall not be re
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2 Publishes m 2 regularly i1ssued cata
ingue the requarements for a mission, grad-
uation, and degrees as herein specifled

Drues avp Operative Sumcsry Pro
HIBITED —A license to practice “‘ogteopathy™
or “osteopathy and surgerv” shall nat au
thorize the licensee to prescribe or mive in-
ternal curatrve miedicines and a license to
practice “osteopathy’” shall not authorize 'the
licensee to engage 1 major operative
surgery,

Chiropractic

CrirorracTic DEFIRED —For the purpose
of this title the following classes of per-
sons shall he deemed to be engaged n the
practice of churopractic:

L. Persons publicly professing to he chir
cpractors or publicly professing to assume
the duties incident to the practice of chiro-
practic

2. Persons who freat human ailments by
the adyustment by hand of the articala-
fions of the spine or by other neidental ad-
Justments

Prrsoxs Nor ENGAGED 1% PRACTICE OF
CHIrOPRACTIC —The preceding section shall
not be construed to mclude the following
clasges of persons:

1. Licensed physicians and surgeons, li-
censed “osteopaths,” and licensed “‘osteo-
paths and surgeons™ who are exclusively en
gaged 1 the practice of thewr respective pro-
fessrons

2 Physiuans and surgeons of the United
States army, navy, or public health service
when acting in the line of duty in this
state, or to chiropractors licensed in another
state, when inoidentlly called into this
state m consultation with a charopractor h
censed m this state

3 Students of clircpractic who have en-
tered upon a regular course of study 1 a
chirgpractic college approved by the Chire-
practic Examiners, who practice chiropractic
under the direction of a licensed chiropra
tor and in accordance with the rules of said
examiners,

REQUIREME~TS FOR Licuwse —Every ap-
p%llcﬁnt for a liceuse to practice chiropractic
shail,

1 Present satsfactory evidence that he
possesses a prelmunary educatton equzl to
the requirements for graduation from an ac.
crgch;ed high school or other secondary
schaol,

2. Present a diploma issued by a college
of chiropractic approved by the Chrropractic
Examaners

3 Pass an _examination prescribed by the
Chiropractic Examiners in the subjects of
anatomy, ghysmlug}r, symptomatology and
dragnosts, hygiene and sanitztion, chemistry,
histology, pathology, and principles and
practice of churopractie, mmcludimg a clineal
demonstration of vertebral palpation, nerve
tracing and adjusting

19

REQUIREMENTS FOR APPROVED COLLEGE
—No college of chiropractic shall be ap-
proved by the Chiropractic Examiners as a
college of recogmized standing unless said
college:

1. Reguires for graduation or for the re
cept of any chiropractic degree the com
pletion of a course of study covering a
period of not less than three school years
of six momths each year in actual coatin-
wous attendance

2 Gives an adequate course of study m
the subjects epumerated in paragraph three

3 Publishes 1n 2 regularly issued cata-
logue the iequirements for gradunation and
degrees as herem specified

OPERATIVE SURGERY — Drucs — OSsTE-
opaTEY —A license to practice chiropractic
shall not autherize the licensee to practice
cperalive surgery, csteopathy, nor adminis
ter or prescnibe any drug or medicine in
cluded in materra medica

SreNs—DisrrLay oF WorD “CHIROPRAC
Tor '—Every licensee shall place upon all
signs wsed by hum, and display promimently

of the preceding section, and including prac-

tical clinical instruction. m s office the word ‘‘chiropractor.’”

[The rules and requirements pertaining to the practice of dentistry,
dental hygiene, nursing, optometry, podiatry, pharmacy and embalming
are omitted ]

COURT DECISIONS

Chiropody Not Practice of Medicine—TUse of “Dr.”
(State v. Armstrong (Idahe}, 225 Pac R. 491)

The Supreme Court of Idaho, in reversing a judgment of conviction of
the defendant of having unlawiully operated and prescribed for a dis-
ease, injury and deformity for a fee, says that it cannot agree with the
contention that the chiropodist practices medicine and surgery. Chiropody
has long been recognized as an independent calling. It 15 a well known
fact, of which the court will take judicial notice, that physicians and
surgeons do not, and will not, do the ordmary work of the chiropodist.
Under a reasonable interpretation, chiropody does not mvolve the practice
of medicme or of surgery, either major or minor. To require a chiropodist
to obtain the education and license of a physician and surgeon, an
osteopath or a chiropractor is not a reasonable regulation, and is utterly
unnecessary for the protection of the public. So far as the Idaho statute
of 1923 relative to the practice of the healmng art affecis the practice
of chiropody, the act 15 unconstitutional and void. But nothing that the
court has said must be taken to mean that the act is wvoid, generally
speaking. So far as 1t affects the branches of the healing art lhicensed
by the statutes, and all callings or practices sufficiently related to fall
within them, it is valid. )

On petition for rehearing, the court explains that it did not intend
to give the mmpression that chiropodists could practice orthopedic surgery
or treat diseases of the fect. The court decided that certain of the acts
committed by the defendant, namely, remeving corns and callouses, con-
stituted the practice of chiropody within 1ts generally accepted definition.
This the court regarded as se well established that it could take judicial
notice of it. As to the treatment of Morton toe, another of the acts
charged, the court was not prepared to say that it fell within the scope
of chiropedy. Nor, on the other hand, was 1t prepared to say, as a
matter of judicial knowledge, that it constituted the practice of medicine
and surgery. Further evidence was required to answer that gquestion,
and the case was remanded for a new trial on that 1ssue. To the removal
of corns and callouses as constituting the practice of chiropedy net
mhibited by the statute may be added the treatment of the nails ordinarily
practiced by chiropodists, but the court does not think it possible to go
any further at present in laying down a general definition or rule
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The stipulated facts that the defendant had on the entrance door of
her office the printed letters, “Dr. Armstrong, Chiropodist,” and caused
to be inserted in two newspapers printed maiter describing her by the
prefix “Dr,” and stating that she was engaged in the practice of
chiropody and electrolysis, the court does not consider sufficient to
establish a violation of the statute, it not being the intent of the statute
to make the use of the word “doctor” umlawful, unless 1t is done in
such a way as to imply that the person is a licensed praciitioner of one
of the learned branches of the healing art—Jour. 4. M. A

Cults Not Discriminated Against—Proof of License
(Tackson v State {Ala ), 99 So R 826)

The Court of Appeals of Alabama, in affirming the judgment from
which an appeal was taken by defendant Jackson, who was convicted of
treating diseases of human beings without a license, says that the
evidence was without conflict that he had engaged in the practice of a
chiropractor without having obtained a certificate of qualification from
the state board of medical exammers. Under the law of Alasbama any
person who treats, or offers fo treat, diseases of himnan beings, by any
system of treatment whatever, must abtain a certificate of qualification
so to do from the state board of medical examiners, and the treating
or offering to treat diseases of human bemgs without having obtained a
certificate of qualification from the board 1s a misdemeanor (Acts 1915,
p. 661), and this applies to the chiropractor as well as to any one who
treats, or offers to freat, diseases ot human beings by any system of
treatment. In other words, under the present law the privilege of engag-
g 1n the calimg or profession of treating, or offering to treat, diseases
of human bemngs by any system whatever 18 denied to all persons who
have not obtained the required certificate or qualification from the hoard.

This statute is not unconstitufional, as was insisted by the appellant.
It is a valid exercise of the police powers, and has as its purpose the
protection of the public; and is mot discriminatory, as the authority of
the state board of medical examiners to issue certificates of qualification
15 not limited to those who desire to enter the profession as homeopathic
physicians, but® extends to all schoels or systems of treatment There-
tore the cfliropractar is not excluded or discriminated against, under the
provisions of this statute, for he has the same right fo apply to the
hoard for the required certificate of qualification as has the osteopath
or homeopath, and, if the necessary certificate of qualification is awarded
him, there 15 nothing 1 the law that denies him the right to pursue his
method, knowr as the chiropraciic system of treatment. As has well
been said, this law is designed to protect the public from the ignorant
and the incompetent; and as stated, since there is no discrimination in
this law against the school of practic indulged by the appeilant, there
is no reason why he, or his class, should be excepted from the operation
thereof —Jour. A. M. A.

Affidavits Not Conclusive on Medical Board
{State ev vel Copelond v State Medical Board et ol. (Ohio), 140 N. E R 660)
The Supreme Court of Ohio, in dismissing the relator’s petition and
rendering judgment for the defendants, says that this was an action in

mandamus to compel the state medical board to 1ssue to the relator a
lzcense to practice certain limited branches of medicine and surgery, with-

21

out submitting to an examination before the board The petition alleged
that the relator was engaged in the practice within the state of chiropractic
and mechanotherapy for a period of five vears continuously prior to Oct. 1,
1915, and during all that time received compensation for Lis services so
performed; that he had filed with the board his affidavit and the affidavits
of five other Ohio citizens, alleging such practice, and requested a license,
at the same timne tendering the statutory fee, but that the board had
iflegally refused to issue to him such license. Tt was contended that hy
virtue of the Chio statute the mere filing of the affidavit alleging five
years’ continuous pracfice prior to Oct. 1, 1915, made it mandatory on the
state medical board to issue the license. But there must be the preliminary
existing fact of such person having practiced as required, and there must
also exist the subsequent compliznce with the requirement of filing an
affidavit with the board, thereby brmging the matter properly before it;
and it is the opmion of this court that the mere filing of the affidavit s
not to be taken as full proof of the preliminary fact

The entire matter of issuing licenses is placed within the jurisdiction
of the state medical board, and no other public official or hoard has any
control over the issuing of such Ircenses, except that a review is provided
by proper appeal from certain orders made by the hoard If any deter-
munation of facts is necessary to be made, it must necessarily be made by
the state medical board, and for this purpose the board must be held to
have such implied powers as are necessary to carry mto effect the express
powers and duties enjoined on it by the statute Befoie any person is
entitled to a license without examination, he must have been actually
engaged in the practice for a period of five years, and 1t cannot be said that
there is a clear 'egal datv on the part of the board to 1ssue a license on
the mere filing of affidavits, when facts of 2 contrary ten have heen brought
ghr?ctly to'the attention of the board by the applicant himself, and when,
in its opinion, the supporting affidavits are at best only Tegal conclusions,
and therefore without probative force or effect
. Tt must he borne in mind that the state medical board has a most
important function imposed on it—that of safeguarding the public against
the ministrations of those who are not gualified by proper training, educa-
tion and experience to minister to the wants of those who aie afflicted by
functional or organic diseases or are the unfortunate victims of accident
The board has an important duty to discharge, and that daty was tone the
less important because in the instant case the applicant soughi only a
certificate for the limited practice of medicine and surgery. However
lumited 1t might be, it was nevertheless the practice of medicine and sur-
gery. Under the one construction the statute serves a wseful purpose,
while uader the other it becomes a mere form and a source of infinite
da'nger to the afflicted The public has the right to be protected from the
ministrations of incompetent and inexperienced persons who have not had
the experience prescribed by the statute; and it is absurd to say that a
clear legal duty is imposed on the state bozrd to issue the license, not-
withstanding previous statements of the applicant to the board which
shaw that the affidavit he makes is untrue, or where other information
coming to the attention of the board causes the board in good faith to
believe that the applicant has not “actually” been engaged “continuousty”
m such practice for the period of time required.

The answer filed in this case by the state medical board put in issue
the material averments of the petition and raised an issue of fact The
burden was on the relztor to maintain afirmatively the issue thus made.
But no competent evidence was offered on the part of the relator, and
therefore the burden was not sustained by him ~Affidavits attached to =
petition and by proper averments made a part thereof may not properly
be considered as evidence, and do not tend to support the petition or
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sustain the burden of procf on an issue joined by an answer—Jowr. A.
M. 4., March 8, 1924, p. 818.

Powers of Medical Board Not Changed
(Meeker ot ol v Scudder et ol (Ohio), 14¢ N. E. R 627}

The Supreme Cousrt of Ohio, in affirming a judgment of the court of
appeals that affirmed z judgment of the court of common pleas of Hamil-
ton County denying the plamtiffs an injunction restraining the defendants
from administering the Ohio Medical Act under the Administrative Act
of 1921, says that it was urged that, by virtue of the provistons of the latter
act, the prior powers of the state medical board are now vested solely
in the department of education. But 1t is impossible to draw from the
language of the act relied on to sustain that contention any purpose to cut
down the previous power of the medical board, for it appears that the
department of education, which is the department to which the state
medical board is now attached under the administrative act, has merely
the power or duty “to recommend” standards, methods, etc. It is not
obligatory on the state medical board to follow such recommendations
The provision that “the following boards and commattees shall be attached
to the department oi education” (one of them being the state medical
board) seems decisive of the proposition that there was no purpose in the
reorganization (administrative) act in any wise to lessen or impair the
powers theretofore vested in the medical board Moreover, following that
provision, this langwage appears' “Such boards and their officers shall
continue to exercise their functions as heretofore” Tt would be almost

an insult to human intelligence to say that this fanguage means anything
else than just exactly what it says. The old statutes furnished the mea-
sure of the power of the various boards and were in no wise changed.

The supreme court finds nothing in the administrative act in any wise
finally modifving or substaniially changing the powers of the Ohio stat~
medical board as they existed prior to the administrative act or code. It
finds nothing in the administrative act, touching the Ohio state medical
board, which in any wise raises a debatable constitutional question,

The defendants insisted that an action in equity was not maintainable.
Obviously, an action in equity cannot lie so long as there is adequate
remedy at law. The statutes of Ohio touching the powers of the Ohio
state medical board with regard to examinations have been involved in
numerous adjudications, and this court has upheld the right of a hearing
before the board, and of appeal to the courts for any wrongful act done
to any applicant for examination or to any practitioner of chiropractic.
There being a full and adequate remedy at law, there i3 no right fo an
action in equity by way of injunction Again, #t was urged by the defen-
dants that, even if this were a proper action in equity, such action from
its very nature and purpose could not be brought as a class suit. It is
self-evident, under the statutes pertaining both to fhe preliminary quali-
fications of 2 oeneral educational nafure. and fa the prn'FPc:{rmnf auali-
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fications to practice medicine either under the general medical act or the
limited medical act, that each applicant must stand on his own qualifica-
tions, dependent solely on the facts and circumstances of his own case
The supreme court finds under the record that the plamtiffs had not
capacity to sue in the relation that they had assumed; that this was not
properly and legally a class suit; and that the petition as such was right-
fully dismissed.

The defendants further complained that this suit was not lawially
brought iIn Hamilton County. It is hardly necessary to observe that these
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public officers against whom suit was brought in their official relation
officially resided in Franklin County; and thai thewr official duties were
administered from that office; and that Franklin County was the proper
county, under the record mn this case, i which to bring such smit. In
other words, under Section 11271 of the General Code of Ohio, actions
against the Ohio state medical board and other public officers having their
official places of busmess in Frankhn County, and in no other county, can
lg:;_claGi.nstituted only in Franklm County —Jour. A. M. A, March 15, 1924, p

Terms “Practice” and “Actual Practice” Construed
(People ex rel Gullespie v La Barre et al (Calif ), 224 Pac R 750)

The Supreme Coutt of Caroline, in holding ineligible five members
of the state hoard of chiropractic exammers appointed under the imitiative
act of 1922, says that it was admitted that nene of them was ever the
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holder of a license or ceriificate issued Ly the state medical board to

practice, either 2s a physician and surgeon, or as a drugless practitioner,
but that all treatments admistered by them or either of them for the
period of three vears hefore the act went info effect weie administered
without authority of law and m violation of law. The court does not
think that their appointment was authorized by the provision of the act

that.

FEach member of the board first appointed hereunder shall have practiced chirepractic
in the state of California for a period of three wvears next preceding the date apon
which this act takes effect, thereafter appointees shall be hwcentiates hereunder

The word “practice” means, of course, engagement in the treatment
P )
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or healing of the sick in accordance with the rule that the state in the

exercise of the police power has prescribed It is not necessary to ;ead
into the act the word “Ianul.” or “legal” before the word “practice,”
in order to justify the conclusion that the act contemplates the holding

of a license under the Medical Practice Act as a prerequisite for eligibility

on the part of an appointee to membership e the board. Lawfulness is a

fixed element which inheres mn every statute, It is & fundamental principle
of law that a right cannot be founded on a wrong But, without resorting
to rules of statutory constructiom, it seems clear fo the court that the
first meahing that the average persen would give to the word “practice,”
as used in an act applyng to = practitioner of medicine and surgery, or
to others employing any of the methods of treatment recognized Dby the
state, is that such practitioner should possess all of the qualifications
required by law, and shall have complied with all sules governing such
practice. How i5 the state ot know whether applicants for appointment
possess the standard qualifications except by applying its legal test? The
act is silent as to any method or procedure by which qualification is tb
be otherwise determined. This heing so indicates that the standard
fixed by law must be the only true criterion of qualification.
Likewise, the court holds that the credits to which applicants for
Heenses under the act are entitled for each year of “actual practice,”
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as provided by the act, are based on lawful or legal practice as prescribed
by the Medical Practice Act, which formerly was the only act governing
the subject. The phrase “actual practice” is open to but one construc-
tion It is the opposite of casual or occasional or clandestine practice,
and carries with 1t the thought of active, open and notorious engagement

in a business, vocation or profession It is not fo be presumed that a

person would boldly engage i active and open violations of the law for
a period of three years, or that he would be permitted to do so if he
so willed—Jour, A. M.A., 10-11-24, p, 1191
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Practizeing Without Certificate—Affidavit—Evidence
- (Fason v State (Ala ), 98 Se. R 702)

The Court of Appeals ot Alabams says that defendant Fason was
prosecuted under Section 7564, Code of 1907, which provides that “any
persont who treats or offers to treat diseases of human bemngs in this
state by any system of treatment whatsoever, without having obtamed
a certificate of qualification frem the state hoard of med:cal examiners,
shail be gmlty of a musdemeanor,” etc. The statute is not directed agamst
any particular system of treatment, but requires that any person wreating
or offermg to treat diseases of human beings by any system of treatment
shall first obtam a certificate of gualification from the state board of
medical exammers. This statute has been repeatedly upheld as a vahd
exercise of the police power of the state. One need not be a “medical”
doctor, or one who prescribes drugs or medicines for human diseases, in
order to be amenable to this statute agamst practicing medicine without
a license. A certificate of qualification from the state board of med:cal
examuners is required before one may hold oneself cut to the public
te treat diseases of human beings by any system whatscever. A person
practicing chiropractic must have such certificate; and, failing to obtam
it, he is gu:lty of a violation of the law.

The affidavit mn this case charged that the defendant “did treat or
offer to treat diseases of human beings in this state by chiropractic
system, or some other system, without having first oblained a certificate
of qualification from the state board of medical examiners” The affidavit
sufficiently charged that the system of tieatment used was chiropractic.
The affidavit undertook to describe the system of treatment as chiropractic
or some otnér system. If may not be necessary to describe the system
of treatment, but 1t certainly was sufficient to name the system chiropractic.
When the alternative “or some other system” was added, these words made
the afidavit indefinite and uncertain. While the statute mentions “any
system” and the system may not he described, yet when a system 15
named, and m addition thereto, “or some other system” is averred, it
should be named, or the afidavit should aver that it was uonknown to the
affiant. The affidavit was demurrable for not naming the other system
relied on or averring that it was unknown.

The statute under which the defendant was prosecuted makes each
treatment a separate offense, and provides that, on conviction, the defen-
dant may be fined for each offense FEach treatment administered with-
out the necessary certificate of qualdfication constitutes a distinct offense,
and the state may be required to elect for which treatment 1t prosecutes.
It may be that evidence of more than one treatment of the same or other
persons mmght be admussible :f limited to the purpose of showing the
guilty knowledge of the defendant in administering the treatment for
which the state elects to prosecute. But this guestion was not raised
m this case, while, in the next sentence, the court says that, if the
defendant 1s charged m the complammt or indictment with practicing
medicine without license, evidence of all his treatments of patients as
z practitioner of medicine would be admissible

It was rot competent to show that the defendant was paid for the
treatment, unless this was shown to be part of the res gestae (essential
circumstances) of the treatment,

A witness testified that he was not sick, but had a pain in the neck
at the time he weni to the defendant for treatment A treatment for
“pain in the neck,” or any other physical ailment, is within the meaning
of the statute~—Jour. A. M, A4, 7-26-24, p, 298.



